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In the Court of Appeals of the District of Columbia. 


No. 2617. 


George P. Robinson, Appellant, 

vs. 

United States of America. 


a Supreme Court of the District of Columbia. 

Criminal, No. 28518. 

United States of America 

vs. 

George P. Robinson. 

United States of America, 

District of Columbia, sa: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the Gty of Washin^n, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above*entitled cause, to-wit. 

\ Indictment. 

Filed in Open Court September 30, 1912. 

In the Supreme Court of the District of Columbia, Holding a 
Criminal Term, April Term, A. D. 1912. 

i 

District of Columbia, ss: 

The Grand Jurors of the United States of*America, in and for the 
District of Columbia aforesaid, upon their oath, do present: 

That one George P. Robinson, late of the District aforesaid, on 
the third day of May, in the year of our Lord one thou^nd nine 
hundred and eleveii, and at the Distort aforesaid, knomngly, de- 
sienedlv, and with intent to defraud, feloniously did f^ly ^ 
tend and represent to one Mary R. Moore, that the National Dis- 
tributing Corporation, a body corporate, was in a sound financial 
condition ; that divers persons all wrtl known in business and 
cial circles in the said District of Columbia, to wit, one John W 
Brawner, one John C. Walker, one Lindley E. Sinclair, and one 
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Edwin S Marlow, were stockholders in the said body 
werT actively engaged in promoting the business of the said body 
Toi^Dorate hat onf Wilton J. LamW was employed by the ^d 
hoX cornorate as its legal counsel; that the said body corporate had 
acauired^the sole and exclusive right to a patent for, and 

vested with the sole and exclusive right ff'p „„ 

J’ a. a nprtaiTi device known £u> and called the Helicoid Oopy 
^spose of a certa n entered into contracts 

rh’d^ers persSs for tKatmFacture of a large number of the 
S HeUcoil Si--> be by the said body corporate sold and 

disposed of. pretenses and 

said Mary K. -'t<wie ate tne hundred dollars, and 

the said George J i , B in the year of our Lord 

bearing date of the f L eleveii w instrument of 

writing was then \ and which said instrument 

" tLran^^here deliver to the said 

George P. Robinson. . making of the 

Whereas, in truth and at ^ the said George 

false pretenses and rep^t^" said National Dis- 

P. Robinson, to her, the sa d . ^ aforesaid, was not in a 

tributing /^.^d the^said divers persons well known in 

sound financial conditio , tlip <aid District of Columbia, to wit, 

busine* and financial circtes in t^^^ 

the said John M. .v. '.li i Ffiwiii S Marlow, were not sfock- 

Lindley E. SJ-<=l«^-^VcorSatS and were not actively engaged 
holders in the said b^> corporate; and the said 

in promoting the J'® sak body corporate as 

Wilton J. Lamtert was not em|fi ed^^^ acquired the 

■ its legal counsel; and the saia P invested with 

sole and exclusive right to a pate manufacture sell and dispose 
the sole and exclusive ‘ ^ "J^Yalled the Helicoid Copy 
3 of, a certain device kn - corporate had not en 

liner, as aforesafo; [he manufacture of a 

tered into contracts "'1*]'^!^’'.®’^ ,*^„.vUners to be bv the said body 

5. „un.l.r f li. PrT.h. 

corporate sold .i ’ making bv him,' as aforesaid, of the 

S FetenL and representations aforesm^^^^ a^d t ere pU 

States. 
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Second Count. 

And the Grand Jurors aforesaid, upon their oath aforesaid, do 
further present: * 

That the said George P. Robinson, on the twenty-seventh day of. 
May, in the year of our Lord one thousand nine hundred and eleven, 
and at the District aforesaid, knowingly, designedly, and with intent 
to defraud, feloniously did falsely pretend and represent to one 
Christina Hendricks, that the National Distributing Corporahon, 
a body corporate, as aforesaid, was in a sound financial condition; 
that divers persons well known in business and financial circles in 
the said District of Columbia, to wit, one John W. Brawner, one 
John C. Walker, one Lindley E. Sinclair, and one Edwin S. Marlow, 
were stockholders in the said body corporate, and were actively en¬ 
gaged in promoting the business of the said body corporate, that the 
said body corporate had acquired the sole and exclupve right to a 
patent for, and was invested with the sole and exclusive right to 
manufacture, sell and dispose of, a certain de^ce known as and 
called the Helicoid Copyliner ; and that the said body corporate had 
entered into contracts with divers persons for the manulM- 
ture of a large number of the said Helicoid Copyliners, to be 
by the said body corporate sold and disposed of. 

By color and means of which said false preten^ and representa- 
tions aforesaid, the said George P. Robinson did then pd there 
knowingly, designedly, aiid with intent to defraud, feloniously o^ 
tain from the said Cliristina Hendncks, two hundred and fifty dol 
lars in money, of the value of two hundred and fifty dollars; one cer¬ 
tain instrument of writing in the form of a promi^ry note, signed 
bv the said Christina Hendricks as the maker thereof, and made 
piyable to him, the said George P. Robinson, in the sum of sixty-two 
dollars and fifty cents, and bearing date of the said twenty-seventh 
dav of May, in the year of our Lord one thousand nine hundred and 
eleven, of the value of sixty-two dollars and fifty cents; one 
other instrument of writing in the form of a 

bv the said Christina Hendricks as the maker thereof, and made 
payable to him, the said George P. Robinson, in the sura of sixty-two 
dollars and fifty cents, and bearing date of the said tirenty-seventh 
dav of May, in the year of our Lord one thou^nd nine hundred and 
eleven, of^he value of sixty-two dollars and fifty cents; one 
other instrument of writing in the form of a promissory note, signed 
by the said Christina Hendricks as the maker thereof, and made ^- 
Zrto him the said George P. Robinson, in the sum of sixty-two 

dollars and ’fifty cents, and bearing date of the said 
dav of Mav in the year of our Lord one thousand nine hundred and 
Sen of th^value of sixty-two dollars and fi% cents; and one cer¬ 
tain other instrument of writing in the form of a promissory not^ 
simed by the said Christina Hendricks as the m^er thereof, and 
^ m^de payable to him, the said George P. Robinson, 

; Zm of sixty-two dollars and fifty cents, mi beanng date of 
' tCsald twe'nty-seventh day of May, in the year of our L^ 

one thousand nine hundred and eleven, of the value of sixty two 
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dollars and fifty cents; which said two hundred and fifty dollars in 
money, of the value aforesaid, and which said instruments 
in the form of promissory notes, each of the value aforesaid, 
then and there the property of *6 said 

which said two hundred and fifty dollars in rnoney, of the value 
aforesaid, and which said instnuuents of m the fom 

nromisson- notes, each of the value aforesaid, the said Ch™h“a 
HendricS relying upon the false pretenses and repr^ntetions 
SSfd, ;hicrslfe believed to 1. true and being <f^e-ed thereby, 
did then and there deliver to the said George P Robinson. 

Whereas, in truth and in fact, at the tme of 

false pretenses and representations aforesaid by him, the . g 

P Robinson to her; the said Cliristina Hendricks, the said iNa 
tional Distributing Corporation, a 1)ody corporate, as aforesai , w 
n^uli afound finLciaT condition ; and ‘pe said d^eg 
known in business and financial circles in the said Distnct ot ^ 
lumbia, to wit, the said John W. Brawner the said John C Ualke^ 
fhft twiid T indlev E. Sinclair, and the said Edwin S. Ma , 
not stockholders in the said body corporate, and were not actively en¬ 
gaged in'promoting the bu.»iness of the said body corporate, P” ® 
Sdbe^v corporate had not acquired the sole and exclusive right to 
rnateW foT^d was not invested with the sole and exclusive n^t 
toCnufacture, sell and dispose of a ocrtain device toown as »d 
ealled the Helicoid Copvhner, as aforesaid; and the said nody ror 
Mrate had not entered“into contracts "'hh divers i^rsons for the 
^ manufacture of a large number of the 

6 liners, to be bv the said body corporate sold and 

as aforesaid; as he, the said George P. Robinson, at the time 
of the ZS by him, as aforesaid, of the false pret.en^* and repre¬ 
sentations afore^id, then and there "'e'! hnews agam^ the fo 
the statute in such case made and provided, and against tne pea e 
and government of the said United States. 

Third Count. 

And the Grand Jurors aforesaid, upon their oath aforesaid, do fur- 

gaged in promoting the business of *e said ^rtv co^r . ^ 

Sd John W. had acquire??he sole 

'al^d wdus^rri^ to a patent for, and was invested with the sole 

% 
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and exclusive right to manufacture, sell and dispose of, a oertam 
device known as and called the Helicoid Copyliner; and that the said 
body corporate had entered into contracts with divers persons for 
the manufacture of a large number of the said Helicoid 
7 Copyliners, to be by the said body corporate sold and dis¬ 
posed of. 

By color and means of which said false pretends and repres^ta- 
tions aforesaid, the said George P. Robinson did then and there 
knowingly, designedly, and with intent to defraud, feloniously ob¬ 
tain from the said Clarence Baker, twenty-five dollars in money, of 
the value of twenty-five dollars; one certain instmment of wnting in 
the form of a promissory note, signed by the said Clarence Baker as 
the maker thereof, and payable to him, the said George P. Robinson, 
in the sum of two hundred dollars, and bearing date of the smd 
twenty-sixth day of June, in the year of our Lord one thousand nine 
hundred and eleven, of the value of two hundred dollars; and one 
certain other instrument of writing in the form of a promisso^ note, 
signed bv the said Qarence Baker as the maker thereof, and made 
payable to him, the said George P. Robinson, in the ^m of twenty- 
five dollars, and bearing date of the said twenty-sixth day of June, 
in the year of our Lord one thousand nine hundred and eleven, of 
the value of twenty-five dollars; which said twenty-five dollars in 
monev, of the value aforesaid, and which said instruments of wnb 
ing in the form of promissory notes, each of the value aforesaid, were 
then and there the property of the said Clarence Baker; and which 
said twenty-five dollars, in money, of the value aforesaid, and which 
said instruments of writing in the form of promissory notes each of 
the value aforesaid, the said Clarence Baker relying upon t^ false 
pretenses and representations aforesaid, which he believed to ^ true, 
and being deceived thereby, did then and there deliver to the said 

Whereas, in truth and in fact, at the time 

false pretenses and representations aforesaid, hy hini, the ^id 
false Clarence Baker, the said Na- 

8 tional Distributing Corporation, a body corporate as afoi^ 

said, was not in a sound financial condition ; and the swd 
divers persons well known in business and financwl rarcles in 
said District of Coluipbia, to wit, the said John W. Biawner, the 
said John C Walker, the said Bindley E. Sinclair, and the said 
Edwin S Marlow, were not stockholders in the s^id body wi^rate, 
and were not actively engaged in promoting the business of the smd 
body corporate; and the said John W. Brawner was not By 

the Mid bodv'corporate as its legal counMl; and Ae said b^y co - 
porate had liot acquired the sole and exclusive right to a patent for, 
Md was not inverted with the sole and exclusive nght to 
ture sell and dispose of, a certain device known as and <«Hed the 
Helicoid Copvliner, as aforesaid ; and the said tedy 
Mt entered fnto contracts ^th divers persons for the 
a large number of the said Helicoid Copyhners, to be by the 
LdT^^^orate sold and disposed of, as afor^aid; ^ he, the ^ 
Sr?. Robinson, at the time of the making by him, as afore- 
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said of the false pretenses and representations aforesaid, 

there well knew; against the form of the statute in care ma 

and provided, and against the peace and government of the said 

United States. 

Fourth Count. 

And the Grand Jurors aforesaid, upon their oath aforesaid, do 

9 one RoViert H. Hart-^horn, that the ^ahonal D^stnbui^ | 
nnmoration a body corporate, as aforesaid, \^as in a sounu 

s srSn Snftfr 

Bv color and means of which said falre pcewnf^s cep 

tta ma 0~Tf P- fenir* 

s/'™ra = ris i:,K' .q 

?S,‘‘ril'°S .t f Sid a :L»:’oMhS'vZ' ”! 

our Lord one thousand nine hun instrument of writing in the 
two hundred dollars; one certain o^ the said Robert H. Hartshorn 
form of a promissorj- note, signed fi'^i^^t^rs^d George P. 

as the maker thereof, and m^e P^® , Jniinrs and bearing date of 

^binson, in the one hundred dcdlars and^^^^^^^^ 

the said twenty-seventh day ^ J > value of one hundred dol- 
thousand nine hundred and elev , writine in the form of a 

lars; and one certain other '“**;cime"t o^wntmg^^^^ 

promissory note, signed bv the ^ George P. Robin- 

^er thereof, and made baring date of the said 

son, in the sum of one hundr^ f ” f ou^I^rd one thousand 

twenty-seventh day of July, m ^ y hundred dollars; which 

nine h^^Jredjnd ^ ^ ^^^r^S property 

10 ewh of H^l^rtsho^- and which said instruments 

of the said Robert H. Ha . > aaoh of the value afore- 

of writing in the tom of P™^^^ r^’ing upon the false pre¬ 
said, the said Rohect H. b^ieved to be true 

“a” “g dSrfZr.1.,. aia tton ..a the™ ddl..r 1 . the «.! 

false pretenses and repr^n p jj Hartshorn, the said Na- 
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not in a sound financial condition; and the said body corporate had 
not acquired the sole and exclusive right to a patent for, and was not 
invested with the sole and exclusive right to manufacture, sell and 
dispose of, a certain device known as and called the Helicoid Copy- 
liner, as aforesaid; as he, the said George P. Robinson, at the time 
of the making by him, as aforesaid, of the false pretenses and rep¬ 
resentations aforesaid, then and there well knew; against the form of 
the statute in such case made and provided, and against the peace 
and government of the said United States. 

CLARENCE R. WILSON, 

Attorney of the United States in and 

for the District of ColumbicL 

(Endorsed:) Criminal, No. 28518. United Stat^ vs. 
11 George P. Robinson. False Pretenses. Witnesses: William 
F. Roberts, Frederick C. Handy, Helen J. Durfee, Clarence 
Baker, Nathaniel M. Ambrose, Ella F. Kennedy, Charles A. Met¬ 
calf, George B. Kennedy, Mary R. Moore, Christina Hendricks. 
A tnie bill: Ernest E. Herrell, Foreman. 


12 Supreme Court of the District of Columbia. 

Friday, October Ath, A. D. 1912. 

Court resumes its session pursuant to adjournment, Mr. Justice 
Ashley M. Gould, presiding. 

♦ ♦ ♦ ♦ * * 

Come as well the Attorney of the United States as the defendant in 
proper person according to his recognizance, and by his Attorney, 
Conrad H. Syme, Esquire; whereupon the defendant being ar¬ 
raigned upon the indictment, the reading of which is waived, pleads 
thereto not guilty, and for trial puts himself upon the coimtry, and 
the attorney of the United States doth the like. 


13 Supreme Court of the District of Columbia. 

' Wednesday, April 9th, A. D. 191^ 

The Court resumes its session, pursuant to adjournment, Mr. Jua- 
bice Stafford, presiding. 

^ * 

Come again the parties aforesaid, in manner as aforesaid, and the 
iurv that was respited yesterday; whereupon, the ^d junr after hear¬ 
ing the evidence in full, the argument of ^unsel and the charge of 
the Court, upon their oath say that the defendant is guilty, m 
ner and form, as charged in the first, third and fo^h.counts of the 
indictment, but is not guilty on the second count thereof. 
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gYipremo Court of tli6 District of ColunibiR. 


Friday, June 27, A. D. 1913. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Stafford, presiding. 

.A. 


Come as well the Attorney of the United States as the defendant in 

nroner person according to his recognizance and by 
T E L^kev C. H. Syme, Esquires; whereupon the defendants 
motion for a “ew trial hiving heretofore been ar^ed by eounse 

Td “bmitted to the Court, is by the Court overroled ; whereupon it 

k demoded of the defendant what further he has to say, why ^he 

sentence of the law should not be pronounced against him and he 

SvlTolhinrex^pt as he has already said; whereupon it is com 

sidered by lie Court that for his said offense the smd defend^t 
siderea y Q„^««tendent of the Washington Asylum and J^l 

lil Lvlmn Ind Ml, thence to the Liitentiary (as desig- 
^ tV.a AHomev General of the United States) there to be im- 

ft thrnTiiod of two years, to take effect from and includ- 
t aCval of said defeUant at said Penitentiary ; aM 
ing the date ot amvai attorneys notes an appeal to the 

tnrtTAntalffrom the fud^nent of the Court in this case; whetm 
Court of amoun^t of the bond for costs at one hundred 

tr'ii lieu thereof a cash deposit of fifty dollars, and the Mnd 
dollars or in 1 .ann/l whereupon the defendant 

for appearance at thr^ ’ f th^ dollars 

enters into ^ t ja surrender himself forth- 

1 . M this District to be dealt 

wHb ^nHr^ded against according to law in case the judg¬ 
ment "" 

ff'rlSd defendint^Tpart the ° e bToV ExclJS 

il-" ‘’1*K:rry^ 

this case be and is ,, transcript of the record in the 

'S .S ..d Mudi.s 0c»w 

4th, 1913. 


Memoranda. 


I 


Tnlv 21 1913- —Appeal Bond approved and filed. 

Aumst 27 1913 .—Notice of time of sMmission of Bill of Ex 

certtoM and acknowledgment of service thereof, filed. 

captions a _of Exceptions submitted. . „ ^ - 

Kter 2 I’fiis -^TiL to file 
Appeals extended to and including October 30, 1913. 


GJX)tlGE P. ROBINSON VS. UNITED STATES OP AMERICA. 


9 


Supreme Court of the District of Columbia. 

Monday, October 27th, A. D. 1913. 
Court resumes its session pursuant to adjournment, Hon. Wendell 
P. Stafford, Justice, presiding. 

9|c 9|c 3(C )|e :|c ^ 4t 

16 ' Now comes here the defendant by his Attorney, John E. 
Laskey, Esquire, and prays the Court to sign and make a part 

of the record his bill of exceptions taken during the trial of this case 
and submitted to the Court on the 6th day of September, 1913, 
which is accordingly done nunc pro tunc. 

17 Assignment of Errors. 

Filed October 25, 1913. 

in * * * Hft 

The Court erred as follows: 

1. In refusing to grant the defendant’s prayer for instructions 
numbered one. 

2. In refusing to grant the defendant’s prayer for instructions 
numbered three. 

3. In refusing to grant the defendant’s prayer for instructions 
numbered four. 

4. In refusing to grant the defendant’s prayer for instructions 
numbered six. 

5. In charging the jury upon the question of the intent of the de¬ 
fendant in making the pretenses alleged to have been made by the 
defendant. 

6. In charging the jury upon the matter of the representations al¬ 
leged to have been made by the defendant as to the ownership of the 
patent right involved in the case. 

CONRAD H. SWME, 

Per J. E. L., 

JOHN E. LASKEY, 

Attorneys for Defendant. 

Designation of Record. 

Filed October 25, 1913. 

^ * * * * ^ 

To the Clerk of said Court: 

We hereby designate the following for the transcript of record on 
the appeal in the above entitled cause: 

1. The indictment. 

2. Plea to said indictment. 

‘ 3. Verdict on said indictment. 

18 - 4. Order ovepuling the motion for a new trial; sentence 

on said indictmSnt and appeal, and order fixing bail bond oi. 
appeal, and bond or deposit for costs, 
s 2—2617a 
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6. riling of 27 1913, of intention to submit 

6. Memoranda. No i cLpt^ber 6 1913, of submission of bill 
bill of ex^ptions; entn- of ^^3 Extending time to file 

of exceptions; ordo^ of October^2nd 

*’T.*Orfw‘'^m^ing bill of exceptions part of record. 

8. Assignment o? errors. 

9. This designation. CONRAD H. SYME, 

JOHN^ E. LASKEY. 

s.™* .f «.py «'"-n'TS"‘“■ 

25th day of October, A. D., ^^^'^ (.laRENCE R. WILSON, 

U. S. Attorney, D. G. 

19 Supreme Court of the District of Columbia. 

United Statens w^Amer^a,^.^^^ , 

I, John R. W-S^h^^orST^^^^^ r ^ ^d 

according to directions of wumri h 

Si ” 

the lies and of record °“^jj ',yPscribe my name and affix *e 

, i“ofirSL'rt,"aTthe City of Washington, in said District, this 

29th day of October, 19^. Columbia.] 

[Seal Supreme Court th ^ YOUNG, Clerk. 

20 Filed Oct. 27th, 1913. John R. Young, aerk. 

In the Supreme Court Qf the District of Columbia. 

Criminal, No. 28518. 

United States of America 
vs. 

George P. Robinson, l^fendant. 

Dejenda'n.fs Bill of Exceptions. 
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Whereupon on said 8th day of April, 1913, the empannelling of a 
jury being completed, the jury was duly sworn and the Government 
to maintain the issues on its part joined gave evidence tending to 
prove as follows: 

One Mary R. Moore, the complaining witness in the first count 
of said indictment, through her own testimony, gave evidence tend¬ 
ing to prove the following: She is a clerk in the Treasury Depart¬ 
ment and became acquainted with the defendant through a business 
transaction she had with him in May, 1911. She was taken to the 
defendant’s office in the City of Washington, District of Columbia, 
by a Mrs. Durfee. The witness made one or two visits to the defend¬ 
ant’s office and he told her he owned the patent of the Helicoid 
Company and afterwards t^iat he had paid $200.00 towards perfect¬ 
ing the patent, and afterwards mentioned the names of a number of 
men he said were stockholders or directors of this Company and that 
Mr. Wilton J. Lambert was the attorney for the Company 

21 and on the strength of this the witness bought some stock, 750 
shares at fifty cents a share. The defendant explained to the 

witness what this copyliner machine was and had one on exhibition 
at his office which she saw. The defendant wanted to sell the wit¬ 
ness the stock of the Distributing Company. The witness first un¬ 
derstood it was the Helicoid Company and afterwards the defendant 
said it was the National Distributing Company which had bought 
and owned the machine. The defendant said the National Distrib¬ 
uting Company had bought and owned the patent and the right to 
manufacture and sell Helicoid Copyliner machines. The defendant 
said the National Distributing Company was flourishing and had all 
the money it wanted. The witness bought the stock of the National 
Distributing Company on the first of May, 1911, and on said day 
the defendant told the witness they were to pay ten per cent, divi¬ 
dend on the first of July; on the first of October they were to pay 
twenty-five per cent, and probably increase it until it was to be one 
hundred per cent, a year. The defendant further told the witness 
that they had put agents in every large city and had sub-agente, and 
they were to have them in every state of the United States j that the 
machine sold on sight to everybody who needed them; that it took 
better than an^^hing that had ever been put on the market and it 
was to be sold by the million; that the machines were to be rnani^ 
factored by contract by a company in Baltimore, and the demand 
was so great for them he had made a contract with another company 
in Philadelphia; that the Economy Commi^on, which was then 
in session here, had adopted it re^mmend ite 

adoption in the Government Departments, and that he could 

22 sell the machines whenever he pleased to go out as an active 
salesman, and several persons in the Government Depart¬ 
ments had resigned to become agents. The de^ndant told the wit¬ 
ness Mr. Lambert was to be the attorney of the Company. Ihe wit¬ 
ness was not acquainted with Mr. Lamfert, but knew there wm such 
a man and knew some of his relatives. The defendant ^ve the wit¬ 
ness the names of several persons who were connected with the Com- 
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nanv Mr. Brawner, a lawyer, Mr. Sinclair, connec^ mth the 
Potomac Electric Power Company, Mr. Marlow, and Mr. Walker, a 
erocer-man on Connecticut Avenue, and said they were all 
Sees men of wealth and standing. The witne^ did not pumha^ 
the stock on the occasion of her first visit and could not say ^hette 
U wa^er ^ond or third visit that she agreed to take five hundr^ 
shaiS at fifty cents a share. The defendant said the P;^’’ '''j® 

stock was one dollar per share and he wanted to ^11 t e s 
eet Ln?y to buy the machines and put agents in the field and start 

die businL. The witness saw the 

times during the summer of 1911, and on the 3rd ^ Maj o^^sma 

irwXaTtLl&dam^IsloTK lot 0^?-hundg 

iisassHss 

for: 

Washington, D. C., May 3r<f, 1911. 

Received from Mrs. M. R. Moore $100 
shares at 50 cents a share in the National 

Balance of $150 to be paid out of the ^ ROBINSON. 

The witness did not m^e out or '|®'‘^®J.®Y9n ^gaw the defLd- 

ant on said May 3rd, ani one for"$50.00 on account of 

ant her two notes, one for $t0p. the defendant agreed he 

the first piircha^.of ^tock, which said ‘Ypayment unti it was 

would keep in his P^fe*a'«n Yd mrt of it w-oiild be paid from 
convenient for the wUne^ P >, < P, gg would have to pay the 
the dividends from the stock «."/Y* the b^k ^^®“ 
notes. The defendant P^Y^ireThem m,! b^from time to time 
came due the ’^»*“f®^"M “ot lrYve dollars on each of two ^ 
renewed them and ^"®®d ^ OO toXd of $100.00. The de- 
newals, making the 1^ note $90.0 witness in 

fendant brought the Md notes an ^ certificate for the first 

' srfeS'i'ST'.t Zt iy 

STJlS'S r “ "* “ 

the defendant did thB defendant she talked with said 

Before the witness weht to see the sne ^ diwi- 

. Mrs. Durfee about this in.''®®tment and tne w 

24 dends that were ^Y'^heXffnda^t’s office and the Helicoid 
with the ®Y/V ^d Ae witness first thought she 
Company was s^ken of ™®^> Y talking about the stock of 
was getting stock in underetood the Helicoid Comply ^d 
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stood that they owned the patent; that they had bought it and paid 
for it. The witness was not told that the National Distributing Com¬ 
pany had the sole and exclusive right to sell the Helicoid copyliner, 
Wt was told that they owned it. The statement that Lambert 
was an attorney did influence the witness particularly in the pur¬ 
chase of the stock. The witness was shown a machine while she was 
at the defendant’s office and its method of operation was explained 
to her. The defendant told the witness the stock he sold her was 
treasury stock. 

Thereupon the Government, through one Clarence Baker, the 
complaining witness in the third count of said indictm^t, gave 
evidence tending to prove as follows: He is a clerk in the Treasup^ 
Department and became acquainted with the defendant about the 
middle of June, 1911. The defendant first came to him to inquire 
the value of some stock which the witness had and later tried to in¬ 
terest the witness in the stock of the National Distributing Coim 
pany After talking with witness sometime the defendant induced 
the witness to call at the defendant’s office to see the device he was 
promoting. The defendant called to see the witness again 
25 and the witness asked him about the ownership of the 

to which the defendant replied “we own the patent . Wit¬ 
ness asked the defendant whether he had inquired into the pate^ 
thoroughly and examined it so as to make sure he ^uld not be 
beaten out of it. The defendant told the witness it had been in¬ 
quired into thoroughly and said there were a number of prominent 
business man, mentioning John W Brawner, whom 
knew Mr. Sinclair, Mr. Marlow and a gentleman named Walker, 
and also told the witness a Mr. Handy was associat^ with the c^- 
pany. The defendant told the witness that Mr Marlow and Mr. 
Sinclair, either one or both, were connected with the 
Company, and had invested Jen thousand dollars in it. While wn- 
versing with the defendant witness observed by a button the defend- 
InT wore that they both belonged to the same fraternal organizaUon 
and he asked the defendant whether as a brother Mason he was tell¬ 
ing him the truth about the matter, to which the defendant 
“certainly ” The defendant told witness he had ordered ten thou¬ 
sand machines which were being built in Baltimore and they were 
to be delivered in a few days. He produced a list of agencies which 

he had established in different cities, and taking 
figured out that the first lot would probablv cost about $1-25, but 
thev aot so that they could be ordered in large lots the pnoe 
would probably go to a dollar or lower, and the defendant then ex- 
Xned to the witness that the agencies throughout the country pro- 
Wed to sell these machines at $2.50 to their agent ruling of coi^ 
rnmfit to their company of the difference, about $1.25 on every m^ 

^ chine; that the agents would turn 
9fi and ultimately the machine would be sold at $5.00 a piece. 

^ The witness smd the defendant was referring to the comply 

in which he was selling this stock which represented the owner^ 
of S patenC^e NatiLal Distributing Company, the witness pre- 
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sumed. The first certificate of stock the defendant delivered to the 
witness w^as for five hundred shares of the stock of the National Dis¬ 
tributing Co. and was in the name of M. A. Waters, whom the wit¬ 
ness afterwards learned was the defendant’s sister-in-law. The wit¬ 
ness purchased five hundred shares at fifty cents a share; the first 
payment he made w'as $‘25.00 cash for which he asked no receipt 
which sum he paid on the 26th of June, 1911, at the Treasury De¬ 
partment in the District of Columbia. For the deferred payments he 
gave the defendant at the same place and on the same day a note 
dated June 26th for $200.00, under the agreement with the defend¬ 
ant {)ersonally that he would keep it in his office and the witness 
would hike it out when due. The witness afterwards got a notice 
from the American National Bank that the note was due on a cer¬ 
tain date. The witness afterwards told the defendant he had violated 
his promise with him in not holding the note to which the defend¬ 
ant replied that the company had to have the money. The wit¬ 
ness paid the note. . 

The defendant told the witness that the Economy and Emciency 
Commission of the Government had endorsed the machine, though 
this w^as after the witness purchased his stock. The defendant told 
the witness dividends would be payable quarterly, the first would be 
payable October, a large amount, and that would be increased very 
considerable after that. The defendant said he had arranged 
27 with a Baltimore firm to manufacture the machines and he 
did not know that they would be able to turn out a sufficient 
number and he was going to arrange with another factory to do it, 
and that they were to deliver them about the middle of June. A 
few days after the defendant sold the witness the stock he told the 
witness they would deliver ten thousand machines to him in a few 
days. The witness never received any dividends. 

The witness was asked what was it that induced him to purchase 
his stock to which he replied the ownership of the patent back of it, 
one thing, and the statement the defendant made that it had fairly 
been examined into and there was no question about the validity of 

the patent. . , . -xu 

The witness further testified that in his conversation with the 

defendant about the proposed purchase of stock the Helicoid Copy- 
liner Company was not mentioned, that no company was mentioned. 
The witness ivent to the defendant’s office and examined the rnachine 
and was told subsequently by the defendpt there was some difficulty 
about it, some hitch or something, that it w^ould not work smoothly 
and he was having that remedied. 


Thereupon the Government through one Robert H. Hart^ 
HORN, the complaining witness in the fourth count of said indict¬ 
ment, gave evidence tending to prove as ; He is a clerk ^ 

the Treasury Department and first met the defendant about 1991 
and had a transaction with him concerning the stock of the Na¬ 
tional Distributing Company‘in July, 1911. The witness pur- 
ch^d some stock from him. The defendant met the witness and 
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said he had something good to ^ve him an opportunity to 

28 get in on and he spoke of the Helicoid copyliner and said the 
company was capitalized at one hundred thousand dollars of 

which there were only fifteen hmidred shares yet to be disposed of 
and he was going to place them that day; that it was an oppor¬ 
tunity for the witness to get in on it with some local investors and 
that it was closely held; that he was the president and that ^derick 
C. Handy was the treasurer of the company. Later the witness saw 
that it was the stock of the National Distributing Corporation and 
spoke of the difference to the defendant and he said it was named so 
as to have other concerns besides this—other business. The witneas 
understood the Helicoid copyliner to be an arrangement for aiding a 
typewriter in copying, in keeping the place in taking copy. The 
defendant represented to -witness that he was getting stock in that 
invention, that the company owned the patent. The defendant 
represented that the company in which he was endeavoring to get 
the witness to purchase stock had the rights to the machine, owned 
the patent rights, and that is what the witness understood he was 
getting. The defendant further represented that the company was 
doing a flourishing business; that it was well established and that 
dividends should be paid the first of October. 

The defendant represented to the witness that the company m 
which he was purchasing stock was in a flourishing condition with a 
business already established and told the witness that the Economy 
Commission had recommended it to the I>epartments and that there 
were prospects of large orders from the Departments. The 

29 witness was induced to purchase the stock because of the 
ownership of the patent which had been demonstrated to be 

a good patent able to do good work, already established in business 
to be a success. The witness purchased one thousand shares at fifty 
cents a share and paid therefor by giving the witness’s four notes, 
one for $200.00 and the others for $100.00 each. These notes were 
given to the defendant in the Treasury Department in the District 
of Columbia and the witness afterwards received his thousand shares 
of stock of the National Distributing Company. The defendpt rep¬ 
resented to the witness that the machines would be sold at Five D(d- 
lars each; that there was a good prospect in it, besides paying a sale 
agent’s profit. The witness before he had purchased the stock had 
seen the machine on exhibition, but had not examined it closely, but 
it was a machine that appeared to be a good thing. The witness saw 
it on exhibition at the Economy and Efficiency Exhibit and the mar 
chine appeared to be a good one. 

Thereupon the Government, through one William H. Fowls, 
I further gave evidence tending to prove that he was on the s^ of 
^ the President’s Commission on Economy and Efficiency and 
been since May, 1911; that the Commission bought in August, 1911, 
• ten of the Helicoid copyliner machines, but took no further or 
official action in adopting it for use in the Departments or in rea^ 
mending its use in the Departments. It was not the duty of ^ 
Commission to make recommendations as to the use of a particular 

! device in the Departments. 
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Thereupon the Government, through one Frederick C. 

30 Handy, further gave evidence tending to prove that me wit¬ 
ness was a member of the bar and had known the defendant 
and w^as connected with him in the incorporation of the Nation^ 
Distributing Corporation and became interested therein through the 
instigation of the defendant who talked over the matter with him 
and the witness made an investigation of his own with the result 
that he interviewed a certain Mr. Appleman and a certain Mr. Mareh 
in said Appleman’s office which resulted in the witness becoming 
interested m the patent device known as the Helicoid copyliner. 
When the National Distributing Corporation was incorporated the 
defendant and the witness were its officers, the detendant being i^ 
president and the witness the secretary-treasurer. The capital stock 
of the National Distributing coiT>oration was one ‘housand 

dollars of which, after the organization, the defendant had $45,000.00 
and the witness $45,000.00, and $10,000.00 was- in the 
The National Distributing Company, through the defendant a(^ 
uuired the contract from the Helicoid Company which gave it the 
exclusive right to handle and sell the Helicoid copyliner in the 
United States and its possessions. The Helicoid Copyliner Compmy 
Ln^ the patent rig^ and it had the right to manufacture. The 
witness was^he trea.surer of the National Distributing 
received from the sale of the treasury stock made by the defendant 

a note of $250.00 for five hundred aJd 

hundred ffiares of treasurj- stock were sold to K. H. H^nom anu 

“ “ company also had some other small amounts from the sMe 

of machines^ At the time the witness severed his connection 

witrthrmmpany, which was in October, 1911, about two 

thousanTnelteoid machines had been distributed and P^b^bly « 

couDle of hundred dollars had been received, l^ither John W. 
wupie 01 nu .„T in _ Tindlev E Sinclair nor Edwin S. Marlow 

w^ connetd®wKe’ SoSl Dfstributing Compimy, though 
ffiev were dir^tors in the Helicoid Company. Mr. Lamtert was no 

^ AAhftime ffi^National Distributing Company was incoHwrated 
the defendant turned over to said company the wntract he h 
the Helicoid Copyliner Company giving him the exclusive ng 
. ^11 and handle the Helicoid copyliner machines. 

"T r/ffiTAere nrconnected wUh "ht nSsI DiSSng 
^ompXt^ereVnnerd":^ the Helicoid Copyliner Company, 

being directors therein. 
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Thereupon the Government offered evidence tending to- prove 
that one George A. Marsh was the inventor of the Helicoid 

32 copyliner and a p-tent therefor was appli^ for in his name 
and was issued to his assignee, the Helicoid Copyliner Com¬ 
pany, and said last mentioned company did not at any time assign 
its patent rights to any one. The Helicoid Company was organ¬ 
ized in the fall of 1910, the incorporators thereof being the defend¬ 
ant, said George A. Marsh, Frederick C. Handy and another, a local 
incorp>orator in Delaware. Said John W. Brawner, John C. Walker, 
Bindley E. Sinclair and Edwin S. Marlow were not incorporators of 
the Helicoid Copyliner Company, but they afterwards came into said 

company. * j- 

Thereupon the Government further offered evidence tending to 

prove that neither said Edwin S. Marlow, Bindley E. Sinclair, John 
W^ Brawner nor John C. Walker h^d at any time invested ten thou¬ 
sand dollars in the Helicoid Copyliner Company, and that each of 
said gentlemen had a one quarter interest in an investment of five 
thousand dollars which they made in said Helicoid Copyliner Com¬ 
pany. 

Thereupon the Government rested. 

33 Thereupon the defendant to maintain the issues on his part 
joined gave evidence tending to prove as follows: 

He is 45 years old and has lived in the District of Columbia 
twenty-seven years. Prior to his connection with the National Dis¬ 
tributing Company he had had about a year-and-a-halfs experience 
in copyliner machines with the Binotype Manufacturing Company, • 
and became interested in the Helicoid Copyliner machine through 
Marsh, the inventor thereof, and Appleman, the patent attorney 
thereof, and after investigating it saw it was a superior machine, and 
in the fall of 1910 made a contract to take hold of the matter, and 
thereafter in the fall of 1910, with one Frederick S. Handy, said 
Appleman and said Marsh formed a company known as the Helicoid 
Copyliner Company, which was organized in Deceinber, 1910. 
Thereafter and on the 5th day of December, 1910, said Helicoid 
Copyliner Company entered into a contract with the defendant giv¬ 
ing him the exclusive right to handle, sell and dispose of within the 
United States all Helicoid Copyliner machines manufactured by 
said company for a period of ten years from the date of said con¬ 
tract with the privilege to the defendant of extending the same for a 
further period of ten years, the defendant to purchase from said 
company not less than one thousand of its said machines within six 
months after the first delivery by it to hirn of a consignment of ^d 
machines, 2,000 within the next six months, 3,000 within the third 
six months, and 5,000 within the fourth six months, and 25,000 m^ 
chines every six months thereafter, at a price of approxi- 
34 mately $2.00 for each machine. By said contract the defend¬ 
ant agreed to establish agencies throughout the United Stat^ 
for the sale of said machines. Said contract was subsequently, and 
on the 29th day of July, 1911, modified so that the defendant agreed 

3—2617a 
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thereby to purchase from said company not less than 5,000 of its said 

machiLs within six months after 1,000 of said 

for delivery, and 12,000 within the next six months, and 85,000 

'^*After^he e^ecudw of said contract of December 5th, 
on the 28th day of March, 1911, the defendant and one Fredenck 
P Hand^ntered into an agreement to organize and incorporate a 
2;iv tiowm as the National Distributing Company the 
«^tock of which was to be one hundred thousand dollars to be 
Sdtto one hunted thousand shares.of a par value of one dollar 
ner share Said stock was to be equally divided between said 
^d te defenLt and each was to turn into the tre^ury ^f sa d 
company ten thousand shares of said Said NaUonM D^^ 

‘^*'"‘^“ted^lSv“2nd''l9lTunte te the’state of Delawaiu 

“’TSielring of IMl the defendant was actively engaged in estte 

OK Morvlforl and the City of Philadelphia and agreed to pur- 
35 for each machine, two thousand of said ma¬ 
chines duteg the wUhTn nL? sif ^ntrSafteTand 

sw ti; 

into prior to tno org nf tinirl oomoanv duly assign©d to 

was likewise upon the organization of ^id company an y 8 

it. Said contract was with one /“^."^hineHuVe Stati of 

acquired the exclusii e g State of Ohio and a part 

SThe si's Inliala and agreed to purchase 4,000 of said machines 
per year at $2.50 for each "'®®h>n^ Distributing 

The defendant also thS Vcial ^ 

Company to ^ ‘^ch machfoe which gave the corn- 

ranging from $3.o0 to general agencies, 

pany a larger profit from Kv thp defendant for said distn- 

P General agoo*® f^re New^E^a"^ with the Dow 

Scal^K^ IrHorlhe"Ss 

fanrcrtrOklioma, Missouri, the States of Virginia and West 

Virginia. , , , .. ^v^prlence with the machine sold by the 

From the ‘^®^oo?ant s e p _ ^ the inquiries he had 

National F'at."'>",V"^,,‘;rP“pJrience he had had with copy- 
86 made con^rning t"® ^ ^lieved the Helicoid Copyliner 

liner machines in general would be a 

machine to be of ^eat ®ommeraM ^ J 

Sf ial&tfoutteer, 1910, and knew of his personal knowl- 
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edge that there was a tremendous demand for such a machine all 
over the country, and from such knowledge he believed the stock of 
the National Distributing Company to be reasonably worth one dol¬ 
lar per share. a 

JVom the time he made his contract of December 5th, 1910, the 
defendant had devoted his entire time to the development of said ma¬ 
chine and its salable possibilities. The Helicoid Company was to 
furnish the machines to the Distributing Company at $2.00 for each 
machine and the Distributing Company sold said machines at $2.w 
to general agents and from $3.00 to $4.00 for each machine to speciri 
agents. The general agents were to*bear all expen^ of sales and 
freight and the $2.50 the Distributing Company received from them 

was net. i i j 

In August 1911 after said machines were put on the market and 

in the hands of the company’s agents for sale sonae defects were dis¬ 
covered therein. The alignment bar would sometimes fail to drop at 
the press of the key, which was the principal difficulty. It was also 
discovered that the platen, which is the part of said machine whi<m 
holds the copy, was, in a number of cases, too weak and flimsy and 
would buckle when the key was pressed which caused the alignment 
bar to jump a space-and-a-half or two spaces, instead of one 

37 space to which it was set, which was a defect of manufacti^ 
and not of the invention. Said defects were called to the 

attention of the directors of the Helicoid Copyliner Company by 
the defendant. They were not remedied. 

Thereupon the defendant further offered evidence tending to 
prove that the Government held in the City of Washington, Distr^ 
of Columbia, in July, 1911, an exhibit under the auspi^ of the 
President’s Commission on Economy and Efficiency for the exhibi¬ 
tion of labor saving officer supplies. The Government clerks were 
invited to attend said exhibit and make comments and recommenda¬ 
tions upon such devices as they thought would he advantageous to 
the Government to adopt. The Helicoid Copyliner machine wm 
on exhibition at said exhibit and the Commission received appron- 
mately two hundred orders from Government clerks who attended the 
said exhibit commenting or recommending said machines. 

The defendant through one W. H. Fowle, a member ^ the staff 
of the President’s said Commission on Economy and Efficiency, 
and at one time chief clerk of said Commission, offered evidence 
tending to prove that the Helicoid Copyliner was the best copylmer 
machine that the witness had ever seen, that he knew there was a 
big demand for such a machine and that five dollars was a f^r com¬ 
mercial value for said Helicoid Copyliner machme. 

38 ^ Thereupon the defendant, through one Chafes A. John¬ 

son offered evidence tending to prove that the witness had 
been a salesman for the L. C. Smith Brothers '^pewnter Company 
for about sixteen years; that he had investigated the Hehooid Copy- 
liner, and formed an opinion about i-s oommercial value; that 06 
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conadered it a salable machine and a machine which ought to te 
worth about five dollars a piece; and that there was great demand 

On^crM^examination said witn^ further testified that thereto 
demand for any machine unless it works perfectly, but he himself 
did not purchase any of the Helicoid Copyliners. 

Thereupon the defendant, through one Harot R. 
ofife^ ei^ence tending to prove that he was the Government re^ 

resentative of the Underwood Typewnter he 

had been connected for ten or twelve years prior to testifying, tnai^ 

was familiar with typewriting machines and ^PP'*A"if^"|®CopylmM 
writing and had made an investigation of the Helicoid O py 
machine- that there is a demand for copy liner machines, when 
he examined the Helicoid Copyliner machine he though it a ipach 

c^rSLamiJaSsaid witness further 

mtiSn^wo'^rUteXtlV^tteUteS^^ 

XrS heXdXt SSa"' -VS the Helicoid Copyliners or 
attempt to get an agency for it. 

!•"»»? <" • E£ to'piricrSf'Stabta 

him i a..i h, «i™ “A h. 2id dtrS;* »» 

iKhJ rSflo "h« o( »l« . a.t«l 1» 

chines, '®^"ttempting to sell the machines they wem met, 

the machine, tnat in auenipni ^ dpfective: that he fre- 

in many cases, with^e , , ^^xere was great demand for 

quently reported to Mr. Ja^meeting with diffi- 

SgVe iihte l»"d a*'*” ”■> “• 

orders. 

Thereupon the defendant', ^ne^^M wntoact manager 

gave evidence tending to prove ‘^at the witness w^ c e 

I SS^SrKSS. i. W ■?«* 
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City for the purpose of selling the Helicoid Copyliner on a oommis- 
sion of one dollar lor each machine; that he had besides himself, 
seven salesmen out, and the report from these salesmen was to the 
effect that had there been remedied a slight imperfection in the slid¬ 
ing bar there would be an enormous sale for the machine in New 
York at five dollars per m^hine. 

40 On cross-examination said witness further testified that he 

worked about two and a half weeks in New York, and his 
assistants canvassed the big establishments there pretty well, b\^ were 
unable to consummate contracts because there was some sh^t im¬ 
perfection with the sliding bar of the machine, and he reported those 
facts to the defendant. 


Thereupon the defendant through one Grace C. Ramage^ o^r^ 
evidence tending to prove that she had had the agency for the Heli¬ 
coid Copyliner for the State of Delaware and other distncts; that she 
started to work July 1,1911, but had canvassed Alexandria ^d Fair¬ 
fax County, Virginia, during the month of June, 1911; that she sold 
between twenty-five and thirty-five machines at five dollars eaxjh, re¬ 
ceiving a commission of one dollar and fifty cente. 

On cross-examination said witness further testified that ^e 
very hard without making sales during a period of awut mrw 
months; that most of her work was done in Delaware and New York 
among the big offices and business establishments; that certain ma¬ 
chines which she put on trial were not accepted, for ^e reason that 
they worked imperfectly which she report^ to Mr. Robinson ; that 
her work in New York and Delaware was diswuraging and without 
sufficient remuneration to justify her in staying, and she found it 
necessary to return to Washington on funds furnished by the de¬ 
fendant. 

41 Thereupon the defendant, through his own testimony, 

offered evidence tending to prove that in his wn^r^i^s 
with «aid Mary R. Moore, said Clarence Baker and said R. H. Hpt^ 
hom prior to the sale by him to them of s^k, he fully explain^ 
to them the existence of the Helicoid Copyliner ^t 

company owned the patent right to ^d Mimd Copyhner 
machine and the existence of the National Distributing Company 
and that’said last mentioned company had the 

and dispose of the machines manufactured by said Helicoid Com 
pany in the United States, and thereby had an advanta^ ovct ^e 
Sfacturing company as it could make the greater profit from the 
Xof said iifachinL, and denied that he had represen^ to them, 
OT eiAer of them, that said Distributing Company owned th^atent 
right to said Helicoid machine or that said Brawner ^d WalkOT, 
smd Sinclair or said Marlow were stockholders in Mid Distnbubng 
r* on tinrl notivelv engaged in promoting its business, or that 
^^SCtlng Kanv lfad entered into (Sntracte for the manu- 
SS»S tSt Wita J. L«nb.r. Ih. 
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dence tending to prove that at the time he sold said to smd 

Mary R. Moore, said Clarence Baker and s^d R. H. Hartsh^ he 
told each of them that he would assign to them a sufficient 
42 amount of stock in the Helicoid Copyliner Company own^ 
by him and held in pool to protect them in the event said 
National Distributing Company should fail through its 
live up to its contract for the purchase of machines from said Hell- 

coid Company. 

Thereupon the defendant rested. 

Thereupon the Government offered evidence i" ‘har£ 

h“bn tending to disprove that the defendant ^d anything to 
them,’ or either of them, about protecting them by the assig 
them of stock of the Helicoid Copyliner Company. 

The foregoing is the suKstance of all the evidence in the case. 

43 No prayer for instructions to the jury was requested by the 

And®there™*e defendant requested the Court to give to the 

.h. .Vitoc m Ih. <■« . y.uJ.o.M 

*1; ‘tSSrSAf .. .h. SSS? 

fore you may find the , ^ reasonable doubt, not only 

be satisfied from the evidenc y some of them, were in 

that the pretenses set out m sue' , ^ ^ must 

fact made by the defendant that they 

further find beyond a false and were made by 

tenses were known by the *°aetaud^ 

him designedly and ete^t were made 

such count as the one to diet should be not guilty, 

and accordingly unless you w fin , y indictment that it is 

6. You are instructed as ^ each coimt ^ doubt 

essential for the jpf™,,,! the wrson therein named as 

that the defendant intended . aPe^ false pretenses were 

44 made, and accordingly, i y - honestly believed the, 

that the defendant had faith in and honesuy ^^^^^ 

stock of the National Distnbuting l^m^pa^^^^^ belief on 

worth fifty cents per ^are, and t disclosed by the 

his part were reasonable under the purchaser thereof in that 

SS? “Jest'S- -*-0 “ »«“ 
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may find as to the truth or falsity of the pretenses by which such 
purchase was induced. 

7. You are instructed that the defendant is presumed to be inno¬ 
cent until proved guilty, and this presumption continues and attends 
the defendant throughout the tried, until overcome by testimony es¬ 
tablishing beyond a reasonable doubt, each and every essential of the 
charge against him, as those essentials are defined and explained to 
you by the Court, and it is your duty if you reasonably can to recon¬ 
cile the evidence in the case with this presumption. 

8. You are instructed that the burden is not upon the defendant 
to prove his innocence, but upon the United States to prove his guilt 
beyond a reasonable doubt, and unless you find the defendant's 
guilt to be established beyond a reasonable doubt, you should find 
him not guilty, and if you can reconcile all the testiniony in the ca^ 
with any reasonable hypothesis of the defendant’s innocence, it is 
your duty so to do, and in such event you should find the defendant 
not guilty. 

And the Court granted the request of the defendant as to the fifth, 
seventh and eighth of said instructions and refused the defendant’s 
said request as to the first, second, third, fourth, and sixth of said 
instructions, to which action of the Court in refusing to grant his 
said first, second, third, fourth and sixth instructions the defend¬ 
ant in each instance duly excepted, and the Court noted the 
45 same on its minutes. 

And thereupon, the arguments of the counsel to the jury 
having been concluded, the Court charged the jury as follows: 


“As you have been informed, gentlemen^, there are four counts 
in this indictment. The first relates to the sale of stock to Mrs. 
Moore j the second, to the sale of stock to Mrs. Hendricks, the third, 

to Mr. Baker; and the fourth to Mr. Hartshorn. 

In the first count there are four statements which are alleged to 
have been the moving cause of the purchase of stock by Mrs. 


Idoore * 

First that the corporation in which the stock was sold, was in sound 

financial condition. Second, that Mr. Brawner, and the othere 
w'hose names have been so often mentioned, were steckhold^a arm 
active in it. Third, that Mr. Lambert was its attorney. Fourth, 

that the patent was owmed hy the corporation. 

The second count, which relates to the transaction with Mrs. 
Hendricks, charges the same statements to have been made with toe 
exception of the one referring to Mr. Lambert 

The third count, the one relating to the transaction wim Mr. 
Baker is the same in respect to these statements as set out in toe ^ 
ond c^unt. That is to say, it has three of those ^atemente, 
out the one with respect to Mr. Lambert. It Hendncks 

count with respect to statements. But the fourth one, in refer^w 
transactions with Mr. Hartshorn, has only two statements which 
I XS to hl^e been false and mkleading. That on^ 

to the sound financial condition of the Company, and as to the own- 

ership of the patent. 
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Now suppose we take the ownership of the patent, which' is com- 
all of these counts. There is an allegation m ^ch 
46 one of these counts that Mr. Robinson procured this money, 
or the notes, property, whatever its form may have 
from a nartv to whom the sale of stock was made, by means of a state- 
r^nt that tL corporation owned this patent; that that statement was 

Ei iX- ftTh. k„.. i. ™ t.ta .Vh.n 

it with the intent and purpose to have it relied upon b> the perso 
to L nfade the statement; that is, with intent to defmud t^ 

TOrson witlT intent to have the person part with his or her prop- 

jw [haUs‘*th?bont‘'yfhe thfng”’“l‘ that made out as to ^ 

StrfotVthr C’^^rrerall^^- 

TencTas^’to'^ach one. Now, .Rd he fairly give the ^-n to ^ 

stand that the corporation m which, he iwstolh^^^^^^ 

controlled that Patfnt^ intend^ 

thereby to be unde«tood d^fnot mST^ny diff^^^ 

which the stock was ^ wac orovided it gave the person ad- 

iidSnj “df- .ffciSEiTby" 

“St'S.™ in in 

'“if.h.n, 1. »»n.M. doubt .b». 

so far as that representation is contern ^ h C 

failed. What you ought F'® y^thHlidence upon that subject 
of the case is concerned, is th'^. Poes t le ^ 

satisfy your mind enhre y an that representation to these 

I, .no -n^ 

, do s;r.y s Snr.iS' •“S£y5,.frs "Khi 

out, whether it " as as to any other referring to are proved 

And if all those facts t^^t I h ] -Uy as to that misrepresenta- 
to your entire satisfaction en ' jf y,e represented that the 

tion. That is to saj^ to go njstock the Distributing Coim 

corporation in "'h'^h he w^.elh that underetood 

pany, was the owner of that T«tenk ^ understood and 

^d Mted upon by the other Pa^^’ by the other party, 

acted upon by the other party, w. hw ^ ^e out a case; 

who parted with his or her th« wo ^ 

because that would W V^haU^®’“-t a good thing and that the 
matter if the defendant thought it^w^^a g be«u^ the 

fSS h Ja ri?ht to jU^ge of that matter, and not have him judge. 


i 


I- 


t 


GBOBGE P. ROBINSON VS. UNITED STATES OP AMERICA. 25 

by something back in his own mind, that the proposition was a good 
one for some other reason. 

You then take up the other proposition. There is another one 
which is contained in all the counts, that is the one as to the cor¬ 
poration being of sound financial condition. Did he say that in sub¬ 
stance? And was it true? Now, as to the ownership of the patent, 
nobody pretends that it was owned by this company. So I have smd 
nothing about the necessity on the part of the Government proving 
that the statement was false. Mr. Robinson admits that the 
tributing Company did not own the patent and he knew that it did 
not own the patent. 

As to this alleged misrepresentation in regard to the Com- 

48 pany being in sound financial condition, another question 
should arise. He said, “If I did 'say that, it was true. I 

don’t remember having said it, I don’t think I said it; but if I did, 
it was true.” So there the question would arise whether that was 
a false statement of fact, not merely an opinion, but of fact 

Now, if it was simply made as a statement of opinion, what he 
thought about the Company, and was understood by the parties in 
that way, that w^ould not be the basis of a false pretense, because 
people are entitled to their opinion about things, and when a man 
purports to be giving you his opinion you know that it may not be 
true, but if he tells you the thing is true as a matter of fact, then you 
have a right to understand it differently from mere opinion. 

Now, did he state to them as matter of fact that this corporation 
was of sound financial condition, intending to give them to under¬ 
stand that that was a simple statement of fact, and was it false, and 
did he know it to be false at the time? And was it relied upon in 
the transaction by the party? In other respects the law would be 
the same with respect to that alleged misrepresentation as in re¬ 
spect to the one as*to the ownership of the patent, the only difference 
being that as to this it might possibly have been imderstood between 
the parties as a matter of opinion, in which case it could not be the 
basis of this criminal prosecution; or it may have b^n true in fact. 
There are those two differences between the two points. 

There is another alleged misrepresentation which is common to 
three of the counts, the first three, and that is the one as to Brawner 
and the other parties being stockholders and actively engaged in the 
corporation in which Robinson was selling stock. 

Mr. Robinson admits that that was not true, that he knew 

49 it was not true. So the only question is whether he made 
that representation and intended to make it, whether he made 

it knowingly intending it should be relied on, and whether it w^ 
relied upon. It is admitted that these gentlemen were engaged in 
the other corporation. Did Mr. Robinson refer to them in a way to 
lead the party addressed to understand that they were interested in 
this corporation in which he was selling the stock? Did he intend 
to do that? Whatever form of language he may have used, did he 
intend to have them understand that those gentlemen were interested 
in this corporation in which he was selling the stock? And did he 
make them so understand; and did he intend that they should rely 
upon that statement; and did they rely upon it? 

4—2617a 
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Those are the elements in respect to that 
' You cannot convict him witn respect to that point unless you are 
satiaiied beyond reasonable doubt, not only that they did underetand 
so from his talk, but that he intended that they should. There 
would be the intent to deceive which would be the very heart of the 
orimioal charge. Now, did he use language calculated to lead them 
to understand that these men were connected with the corporation m 
which he was selling stock? Did they underetand from it that they 
were connected with that corporation? Did he intend that thejr 
should so underetand, and did they part with their property in reU- 
ance upon that repre^ntation? If so, then the charge is made out 

as to that representation. . n * 

Now it is not my purpose to go over the evidence, to ^1 your at¬ 
tention to that. That is the province of counsel. The case has 
been competently argued to you, and it ^ your duty to make up your 
opinion upon that subject without any intluence from any soiree. 

My only duty is to caution you that you keep in mind all 

50 the evidence that has been given before you, that you give 
careful consideration to all of it, and that you be sure to de¬ 
cide the quesUon of fact without any passion or preju^ce or sym¬ 
pathy ; that you decide it as a matter of cold reason on the evidence, 
and if the evidence satisfies your minds, your intellecte, beyond a 
?^lpable doubt that the defendant is guilty as indicted, m respe^ 
to either of these counts, then you must fmd him guilty. But if ^ 
to any of them your minds are not convinced beyond ^ 

doub^ then it is equally your duty to return the verdict of not 

51 thereupon the defendant, by his counsel, excep^ to 
so much of the charge of the Court as refers to the matter of 

the renresentation as to the patent, in telling the jury tha^t if they 
find iWas knowingly made and was false and relied upon th^ tl^y 
Kild fi^d the detodant guilty, no matter whether he thought this 
was a good thing and that the parties would get value received m the 
end and the Court noted said exception on its minutes. , 

All the foregoing proceedings were had and exceptions taken an 
no^ before the jury retired to of its ve^c‘- 

Thereupon the jury retired to consider of its verdict 
And the defendant prays the Court to sign this, his bill of 

in hflve t^e Lme force and effect as to each of said excepUons 

as thoug , . X ac^rdingly the Court signs this, the defend- 

Sfbi'S .h‘. U «d lor-id. .«w »« 

then, this 27th day of 

T?TidAT«pd on cover- District of Columbia Supreme Oourt No. 
Henrv W. Hodges, derk. 
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Statement of the Case. 

The appellant, hereinafter called the defendant, was in¬ 
dicted for the alleged violation of Section 842 of the Code 
of Laws for the District of Columbia, which, makes among 
other things, the obtaining of money by false pretenses with 
intent to defraud, an offence. There were four counts in 
the indictment (Rec. 1-7), and upon trial the defendant 
was convicted upon the first, third and fourth counts and 
acquitted upon the second count (Rec. 7). After the over¬ 
ruling of the defendant’s motion for a new trial he was by 
the Court sentenced to serve two years in the penitentiary, 
and from that judgment prosecutes this appeal (Rec. 8). 
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The first count of the indictment avers that the defendant 
on the 3rd day of May, 1911, and knowingly, designedly, and 
with an intent to defraud feloniously, did falsely pretend and 
represent to a certain Mary R. Moore, that the National 
Distributing Corporation, a body corporate, was in a sou^ 
financial condition; that one, John W. Brawner, one John C. 
Walker, one Lindley E. Sinclair and one Edwin S. Marlow, 
all well known in business and financial circles in the District 
of Columbia, were stockholders in said body corporate and 
were actively engaged in promoting its business; that one, 
Wilton J. Lambert, was employed by said body corporate as 
its legal counsel; that said body corporate had acquired the 
sole and exclusive right to a patent for, and was invested 
with the sole and exclusive right to manufacture and dispose 
of a certain device known as and called the Helicoid Copy- 
liner ; and that said body corporate had entered into contrarts 
with divers persons for the manufacture of a larp number 
of said Helicoid Copyliners to be by it sold and disposed of, 
and that by color and means of said pretenses and repre¬ 
sensations, each of which the indictment avers was false, the 
defendant knowingly, designedly, and with an intent to de¬ 
fraud the said Mary R. Moore, obtained from her the sum 

of one hundred dollars, by check. 

Tlie third count charges that on the 36th day of June, 
1911, the defendant similarly obtained from one, Clarence 
Baker, twenty-five dollars in money and two promissory 
notes one for two hundred dollars and one for twenty-five dcd- 
lars, the only difference in the first and third counts as to the 
alleged false pretenses being as to the representati^ of the 
company’s legal counsel, it being avered in the third count 
that said John W. Brawner in addition to being a stock¬ 
holder in and actively engaged in promoting the business of 
said body corporate, was employed as its legal counsel. 


3 








In the fourth count the only alleged false pretenses were 
that the National Distributing Corporation was in a sound 
financial condition and that it had acquired the sole and 
exclusive right to a patent for and was invested with the sole 
and exclusive right to manufacture, sell and dispose of a cer¬ 
tain device known as and called the Helicoid Copyliner, and 
avers that by reason thereof the defendant similarly obtained 
from one, Robert H. Hartshorn, on the 27th of July, 1911, 
three promissory notes to the defendant’s order, one for 
two hundred dollars and two for one hundred dollars each. 

The bill of exceptions sets forth the substance of all the 
evidence in the case (Rec. 22). 

At the close of the evidence the defendant requested the 
Court to give to the jury certain instructions numbered from 
one to eight (Rec. 22-23). The Court granted the fifth, 
seventh and eighth of said prayers, but refused the other five. 
Of the five rejected prayers those numbered from one to four 
each directed the jury on the evidence in the case to find the 
defendant not guilty as to the particular count to which it 
referred. The other rejected prayer, number six, is as fol¬ 
lows : 


“6. You are instructed as to each count of the indict¬ 
ment that it is essential for the government to establish 
beyond a reasonable doubt that the defendant intended 
to defraud the person therein named as the one to whom 
the various alleged false pretenses were made, and ac¬ 
cordingly, if you are satisfied from the evidence that 
the defendant had faith in and honestly believed the 
stock of the National Distributing Company to be valu¬ 
able and worth fifty cents per share, and that such faith 
and such belief on his part were reasonable under the 
circumstances disclosed by the evidence, and that he 
sold said stock to the purchaser thereof in that belief, 
your verdict should be not guilty, without regard to 







what you may find as to the truth or falsity of the pre¬ 
tenses by which such purchase was induced. 

An exception was duly noted on the minutes of the Court 
as to its action in refusing to grant each of said rejected 

prayers (Rec. 23). • u 

Before the jury retired to consider its verdict the Court 
charged them at some length (Rec. 23-26), and the 
course of its charge instructed them as follows (Rec 24). 

“That is to say, to go over it again, if he repre- 
resented that the corporation in which he was selling 
stock, the Distributing Company was the owner of 
that patent, intended to have that understood Md 
acted upon by the other party, and it was so under¬ 
stood and acted upon by the other pa«^y. was relied 
upon by the other party who parted with his or her 
property, that would make out a case; because that 
would be what the law intends by intent to defraud, 
no matter if the defendant thought it was a good thing 
and that the parties would be getting value received 
in the end, because the parties had a right to judge 
of that matter, and not have him judge by 
back in his own mind, that the proposition was a good 

one for some other reason. 

At the conclusion of the Court’s charge the defendant 
duly excepted to the foregoing part thereof, and the Court 
noted the same upon its minutes (Rec. 26). 


ASSIGNMENTS OF ERROR. 

The Court below erred: 

1. In refusing to grant the defendant’s prayer for in¬ 
structions numbered one (requesting the Court to direct a 


verdict for the defendant on the first count of the indict¬ 
ment). 

2. In refusing to grant the defendant's prayer for in¬ 
structions numbered three (requesting the Court to direct 

a verdict for the defendant on the third count of the in- . 
dictment). 

3. In refusing to grant the defendant’s prayer for in¬ 
structions numbered four (requesting the Court to direct 
a verdict for the defendant on the fourth count of the 
indictment). 

4. In refusing to grant the defendant’s prayer for in¬ 
structions numbered six (requesting the Court to instruct 
the jury that as to each count of the indictment it was essen¬ 
tial for the government to establish beyond a reasonable 
doubt that the defendant intended to defraud the person 
therein named as the one to whom the various alleged false 
pretenses were made). 

5. In charging the jury upon the question of the intent 
of the defendant in making the pretenses alleged to have 
been made by the defendant. 

6. In charging the jury upon the matter of the repre¬ 
sentations alleged to have been made by the defendant as 
to the ownership of the patent rights involved in the case. 

ARGUMENT. 

The first assignment of error relates to the failure of the 
Court to direct a verdict on the first count of the indict¬ 
ment. 

The second assignment of error relates to the failure 
of the Court to direct a verdict on the third count of the 
indictment. 




: The .third assignment of error is not relied upon. 

The fourth, fifth and sixth assignments of error.ideal 
with the action of the Court in instructing the jury upon 
the question of .intent, and will be considered together. 


As to the first count the jury should have been instructed 

to return a verdict for the defendant. 

In the discussion of this assignment of error, and dso 
in the discussion of the second assignment of error which 
follows, it is well to have in mind the undisputed facts in 

^^Tceorge A. Marsh, was the inventor of the Helicoid 
Copyliner machine, a device for holding copy for typewriter 
,Orators, and a patent was applied for in his name and was 
issued to his assignee, the Helicoid Copyliner Company, 
.which was organized in the fall of 1910. the 
thereof being the defendant, said George A. Marsh, Fr^ 
erick C. Handy and another, a local incorporator ^ 
ware. John W; Brawner, John C. Walker, Bindley E. S - 
Clair and Edwin S. Marlow, well known in busmen in the 
District of ColumWa, were not incorporators of the Helicoid 
Copyliner Company, but they afterwards came into said 
company, each of said gentlemen having a one-quarter inter¬ 
est in an investment therein of five thousand dollars, and 

were directors in said company (Rec. 16, 17)- 

The defendant had had experience with copyliner ma¬ 
chines with the Linotype Manufacturing Company, 
came interested in the Helicoid Copyliner machine through 
Marshrthe inventor thereof, and ApfJeman, the patent attor- 
neyrthereof. and after investigating it saw it was a supenor 
■ machine, and in the fall of 1910, made a contract to take 


hold of the matter, and he and one, Frederick C. Handy, said 
Appleman and said Marsh, formed said Helicoid Copyliner 
Company, which was organized in December, 1910. There¬ 
after and on the 5th day of December, 1910, said Helicoid 
Copyliner Company entered into a contract with the defend¬ 
ant giving him the exclusive right to handle, sell and dispose 
of within the United States all Helicoid Copyliner machines 
manufactured by said company for a period of ten years 
from the date of said contract, with the privilege to the 
defendant of extending the same for a further period of 
ten years, the defendant to purchase from said company 
not less than one thousand of its said machines within six 
months after the first delivery by it to him of a consignment 
of said machines, two thousand within the next six months, 
three thousand within the third six months and five thousand 
within the fourth six months, and twenty-five thousand ma¬ 
chines every six months thereafter, at a price approximating 
two dollars for eacl) machine. By said contract the defend¬ 
ant agreed to establish agencies throughout the United States 
for the sale of said machines (Rec. 17). 

After the execution of said contract of December 5th, 

1910, and on the 28th day of March, 1911, the defendant 
and one Frederick C. Handy entered into an agreement to 
organize and incorporate a company to be known as the 
National Distributing Com|>any, the capital stock of which 
was to be one hundred thousand dollars, to be divided into 
one hundred thousand shares of a par value of one dollar 
per share. Said stock was to be equally divided between said 
Handy and the defendant and each was to turn into the treas¬ 
ury of said company ten thousand shares of said stock. Said 
National Distributing Company was organized in April, 

1911, and was duly incorporated May 2nd, 1911, under the 
laws of the State of Delaware. 



In the spring of 1911 the defendant was actively engaged 
in establishing agencies for the sale of said copyhner ma¬ 
chines, and on the 12th day of April, 1911, a contract 
entered into with one A. L. Handy and one Walter 
Handy whereby they acquired the exclusive right to sell said 
machines in the District of Columbia, Maryland and the 
City of Philadelphia and agreed to purchase at $2.25 for 
each machine, two thousand of said machines during the first 
six months after 450 of said machines were delivered to 
them, 3,400 within the next six months thereafter and 2,700 
each six months after said last mentioned period. SaM con¬ 
tract upon the organization of said National Distributing 
Company was duly assigned to said company. A further 
contract was entered into prior to the organization of said 
Distributing Company, which was likewise upon the organi¬ 
zation of said company duly assigned to it. Said contract 
was with one Frank Payne whereby said Payne acquired the 
exclusive right to sell said machines in the State of New 
York outside of the City of New York, State of Ohio, and 
a part of the State of Indiana and agreed to purchase 4,000 
of said machines per year at $2.50 for each machine. 

The defendant also made arrangements with said Dis¬ 
tributing Company to sell said machines through special 
agents at a price ranging from $3.50 to $4.00 for each ma¬ 
chine which gave the company a larger profit from special 

agents than from general agencies. 

General agents were established by the defendant for said 
distribution company for the entire New England States 
with the Dow Surgical Battery Company, of Boston, Mass., 
and other general agencies were established for the States 
of New Jersey, Delaware, Kansas, Oklahoma, Missouri, 
the States of Virginia and West Virginia (Rec. 18). 

The defendant in his own behalf testified that from his 


experience with the machine sold by the National Distribut¬ 
ing Company and the inquiries he had made concermng it 
and the experience he had had with copyliner machines in 
general he believed the Helicoid Copyliner machine to be 
of great commercial value and that it would be a rapid 
seller, and had always so believed from the time he first 
saw the machine, about October, 1910, and knew of his 
personal knowledge that there was a tremendous demand 
for such a machine all over the country, and from such 
knowledge he believed the stock of the National Distribut¬ 
ing Company to be reasonably worth one dollar per share 
(Rec. 18-19). 

The defendant, through witnesses qualified to speak, of¬ 
fered evidence tending to prove the commercial value of 
the Helicoid Copyliner machine, including one W. H. Fowle, 
a member of the staff of the President’s Commission on 
Economy and Efficiency, and at one time chief clerk of 
said Commission, who gave evidence tending to prove 
that the Helicoid Copyliner was the best copyliner machine 
that the witness had ever seen, that he knew there was a 
big demand for such a machine and that five dollars was 
a fair commercial value for said Helicoid Copyliner ma¬ 
chine (Rec. 19). 

From the time he made his contract of December 5th, 
1910, the defendant had devoted! his entire time to the de¬ 
velopment of said machine and its salable possibilities. The 
Helicoid Company was to furnish the machines to the Dis¬ 
tributing Company at $2.00 for each machine and the Dis¬ 
tributing Company sold said machines at $2.60 to general 
agents and from $3.00 to $4.00 for each machine to special 
agents. The general agents were to bear all expenses of 
sales and freight and the $2.50 the Distributing Company 
received from them was net (Rec. 19). 



With this complication of two companies interested in 
the same device, one in its manufacture and the other m the 
development and supply of a demand for it, one interested 
in the stock of either company might easily be mistaken 
as to what was said to him at the time that he was ap¬ 
proached for the purpose of getting him interested, and 
this danger of being mistaken was greatly increased by the 
lapse of time between the making of the alleged false pre¬ 
tenses and the calling of the witnesses to testify concerning 
them, nearly two years. The possibilities of error empha¬ 
size the necessity of requiring certainty of proof and the 
jury should not as to the first and third counts have been 
permitted to speculate as to the possibility of the alleged 
false pretense having been made, from general statements 
of the witness, vague and uncertain at best. 

The complaining witness as to the first count of the 
indictment, Mary R. Moore, was the only witness as to 
the alleged false pretenses made to her, and her testimony 
(Rec. 11-13) is very vague, general and uncertain. The 
witness made one or two visits to the defendant's office and 
saw him three or four times during the summer of 1911, 
and as to many of the statements alleged to have been 
made to her by the defendant she doesn’t pretend to say 
whether they were made to her before or after she pur¬ 
chased the stock of the National Distributing Company. 
The only definite testimony she gave on that point appears 
on page 11 of the record as follows: 

‘‘The witness made one or two visits to the defend¬ 
ant’s office and he told her he owned the Patent of 
the Helicoid Company and afterwards that he had 
paid $200.00 towards perfecting the patent, ^d ait^- 
wards mentioned the names of a number of men he 




said were stockholders or directors of this ccmipany, 
and that Mr. Wilton J. Lambert was the attorney for 
the company and on the strength of this the witness 
bought some stock, 750 shares, at fifty cents a share.’* 

Five separate alleged false pretenses are averred in the 
first count of the indictment as the impelling cause of said 
Mary R. Moore’s parting with her property, and only one 
of them, that as to Mr. Wilton J. Lambert being the at¬ 
torney of the company, is established as having been made 
and its truth negatived, and as to that one the witness testified 
(Rec. 11, folio 22) she ‘‘was not acquainted with Mr. Lam¬ 
bert, but knew there was such a man and knew some of his 
relatives.” Very plainly that representation or pretense could 
not have been one inducing the witness to part with her 
property. 

Upon such a state of the record the defendant’s first 
prayer for instruction should have been granted. 

II. 

As to the third count the jury should hceue been in¬ 
structed to return a verdict for the defendant. 

The prosecuting witness as to the third coimt, Clarence 
Baker, is the only witness to the alleged false pretenses made 
to him. Like the witness Mary R. Moore his testimony 
also is vague, uncertain and indefinite, and although in 
his case also five separate and distinct alleged! false pre¬ 
tenses are averred as the impelling cause of his parting 
with his property, the witness by his testimony clearly 
and positively declares that he relied on none of them, 
but parted with his property because of a separate and dis¬ 
tinct statement of fact alleged to have been made to him. 


12 


The facts as to the causes impelling him to part with his 
property are as follows (Rec. 14, folio 27) : 

“The witness was asked what was it that induced him 
to purchase his stock, to which he replied the 
of^the patent back of it, one thing, and the statement 
d.Man. ,n«i, .tot U M fi'lX 
into and there was no question about the validity ot 

the patent.” 

Thus by his own testimony the only statement of the de¬ 
fendant on which the witness relied was concerning e 
validity of the patent and as to that statement no att^pt 
was mlde to negative it, and nowhere in the record is there 
the slightest suggestion that the patent of the 
question was not valid. It is true that earlier in h>s e» 
Lion the witness testified that when he asked the defendant 
about the ownership of the patent he replied “We own Ae 
patent,” but that in no sense meets the allegation of the i - 
Sictment that the defendant knowingly and desi^edly 
falsely pretended and represented that the Nahonal Dis¬ 
tributing Company “had acquired the sole and exclusive rig 
to a patent for, and was invested with the sole and exclusive 
right to manufacture, sell and dispose of a certain device 

known as and called the Helicoid Copyliner.” 

It was clearly the duty of the Court below to grant the de¬ 
fendant’s third prayer. 


III. 

It was error in the Court below to refuse the defendmfs 
sixth prayer, and to take from the jury the question of the 
intent with which the alleged false pretenses were made. 




The defendant had faith in the Helicoid Copyliner ma¬ 
chine as one of great commercial value, and others familiar 
with such machines and the demand for them had faith in it 
and its commercial possibilities. Prior to the making of the 
alleged false pretenses the defendant had in good faith bound 
himself to purchase from the Helicoid Copyliner Company 
at two dollars each, three thousand of the Helicoid 
Copyliner machines within one year after the delivery by 
said company to him of the first consignment of machines, 
eight thousand within the next year, and twenty-five thou¬ 
sand every six months thereafter, and prior to the organiza¬ 
tion of the Distributing Company had contracts with general 
agents, one of whom had agreed to purchase at two dollars 
and twenty-five cents each, five thousand four hundred of 
said machines within one year after the delivery to them of 
four hundred and fifty of said machines and twenty-seven 
hundred machines each six months after the first year, and 
another of whom had agreed to purchase four thousand of 
said machines each year at two dollars and fifty cents each. 
And the defendant had made arrangements with said Dis¬ 
tributing Company to sell said machines through special 
agents at a price ranging from three dollars and fifty cents 
to four dollars for each machine which gave the company 
a larger profit from special agents than from general agen¬ 
cies. After the organization of said Distributing Company, 
general agencies for the sale of said machines were estab¬ 
lished for the New England States with the Dow Surgical 
Battery Company, of Boston, Massachusetts, and other 
general agencies were established for the States of New Jer¬ 
sey, Delaware, Oklahoma, Missouri, Virginia and West Vir¬ 
ginia (Rec. 18). 

Persons familiar with such machines, including a member 
of the commission on economy and efficiency appointed.by 
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the President of the United States, had faith in the merits 
of the Helicoid machine and its commercial value. 

The defendant therefore had good reason to believe at 
the time he sold the stock of the National Distnbuting om- 
pany that it was well worth fifty cents per share and h.s 

testimony is that he did believe it. 

It is submitted that if the defendant had faith in and 
honestly believed the stock of the National Distnbuting Com¬ 
pany to be valuable and worth fifty cents per share, wd such 
faith and such belief on his part were reasonable and he so 
said stock to the purchaser thereof in that belief, e i no 
and could not have intended to defraud the purchasers no 
matter what pretenses he may have made to them as an in¬ 
ducement to the purchase. The defendant s sixth prayer 
states this proposition clearly and should have been granted. 

In the construction of statutes against obtaining prope y 
by fale pretenses it has universally been held that an inten¬ 
tion to defraud must exist. 

In the construction of such a statute the Supreme Court 
of Michigan in People vs. Wakely, 62 Mich., 297, joj, 
held that its object is to punish cheats, and it must te made 
to appear, not only that some person has been defrauded, 
but that the person making the representation intended to 
defraud the person to whom the representations were made, 
and that in all such cases three things at least must concur; 
the intent to defraud, the false pretenses made with the in¬ 
tent, and the person parting with the property is actually de- 

frauded. . * r a 

The necessity, however, of proving an intention to defraud 

in this case is not dependent upon construction of such stat¬ 
utes The intention to defraud is an essential element of 
the offense as set out in Section 842 of the Code, and the in¬ 
dictment herein accordingly avers the intent to defraud. 
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Whether or not such intention in fact existed, was there¬ 
fore a question of fact for the jury. 

In his charge to the jury the Court below, not only actually 
failed to instruct them that the question of intent was one 
for them to decide, upon all the evidence in the case, but on 
the contrary, in that part of the charge to which exception 
was taken, actually told them that if it were proved that the 
false pretenses were intentionally made, and for the purpose 
of having the other party rely and act upon them, and they 
were so relied and acted upon, that would make out a case. 
This, it is respectfully submitted, took from the jury the 
determination of the existence of the intent to defraud, and 
told them, as matter of law, that if a false pretense were 
made for the purpose of having it acted upon, and it was 
so acted upon, that constituted an intention to defraud. 

The trial Court was of the impression, and instructed the 
jury later in his charge (Rec. 26, folio 49), that the intent to 
deceive was the very heart of the criminal charge. This is 
in the teeth of all the decisions upon .the question. 

An intention to deceive is not the heart of the criminal 
charge, but an intent to defraud is. That intent to defraud 
is a question of fact to be passed upon by the jury, and it is 
not presumed, from the fact that the pretenses made were 
false, and that the defendant knew them to be so when he 
made them. 

In the case of Woodruff vs. State, 61 Arkansas, 157, the 
Supreme Court of Arkansas in dealing with that pcunt said 
(p. 179): 

i 

“A material allegation in this indictment was that the 
defendant designedly, and with an intention to defraud 
the state, made certain false representations to the 
' board. In order to convict, it must be shown by the evi¬ 
dence that the defendant made those representations to 


the board with an actual intention to defraud the state. 
Whether such an intention exists on his part is a ques 
tion for the jury, and the Court cannot take it from 
them by telling them that if certain facts te proved, t ey 
constitute an intention to defraud the state. 

In the case of Stokes vs. People, 53 N. Y., 164, a murder 
case, the New York court in dealing with the question of 

intent said (p- 179) ■ 

“To constitute crime there must not only be the act, 
but also the criminal intention 

the latter being equally essential common 

non reum facit, sed mens is a maxim of the common 

law The intention may be inferred from the act, bu 
Ss in principle, is an inference of fact to drawn 
by the jury, and not an implication of law to be appli 

by the Court.” 

And the same Court in People vs. Baker, 96 N. Y., 340, in 
dealing with a case of false pretenses said (p. 348) : 

“In order to constitute the crime of obtaining Pfo^^y 
by false pretenses, it is not sufficient to prove the fdse 
oretenses, and that property was obtained thereby, but 
rmusTbe proved Li the false Pretenses were made 
with an intent to cheat and defraud another. 

The Mississippi court of last resort in the case of Pitt¬ 
man vs. State, reported in 58 So. Rep., p. 532, in dealing 
with a false pretense statute said: 

“In order to constitute the offense (false pretenses) 
under the above section the false pretense relied upon 
for conviction must be accompanied by something more 
than a mere false statement of a fact ‘'where y 
or other valuable thing is obtained from another. Sue 


false statement must also be accompanied by an intent 
to cheat or defraud the person from whom the money, 
etc., is obtained.' If money is obtained by reason of any 
false pretenses unaccompanied by an intent to cheat or 
defraud, no crime is committed.” 

In Brown vs. People, 16 Hun. (N. Y.), 535, 557 , the trial 
judge instructed the jury, “I charge that the act of procur¬ 
ing these deeds by falsehood, if false it was, under the cir¬ 
cumstances of this case, as they were stated, is a crime.” 
The Appellate Court, in reversing the judgment of convic¬ 
tion, held the statement too broad, and said, “It was, in effect, 
passing upon the essential facts of the case and concluding 
thereon that a crime had been committed by the prisoner. 
The intent with which the representations were made which 
were claimed to have been false, should have been left to the 
jury, as a matter of fact.” 

In State vs. Morton, 76 Mo., 180, 181 - 182 , the Court in 
dealing with the question of intent said: 

“It is very clear that the Court when instructing the 
jury should have submitted the point as to whether the 
acts charged in the indictment, and testified to at the 
trial were done ‘with intent to cheat and defraud.’ The 
obtaining of money or property with such an intent is 
the very gist of the offence. State vs. Fancher, supra 
(71 Mo., 460). Without such intent there can be no 
violation of the statute. If there could be, then with 
equal propriety could it be claimed that the taking of 
goods of another without larcenous intent would con¬ 
stitute the crime of theft.” 

As was held in the case of Rex. vs. Williams, 7 Car. & 
Payne, 354, it is not sufficient that the defendant knowingly 
stated that which was false and thereby obtained the prop¬ 
erty, but the jury must have been satisfied that the defendant 
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at the time of making such statement intended to defraud 
the person from whom the property was obtained, and the 

Court in that case so instructed them. ^ r> -i.* 

It is earnestly submitted that nowhere in the Courts 
charge is it explained to the jury that it is necessary for 
them to find the existence of intent to defraud, but rather 
as stated on page 26 of the record, folio 49, they were told 

an intention to deceive is sufficient. 

It is respectfully submitted that the Court below com¬ 
mitted fatal error as to this assignment of error, as well as 
to the first and second assignment, and accordingly its judg- 
merit should be reversed. 

John E. Laskey, 

Conrad H. Syme, 

Attorneys for Appellant, 
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Statement of Facts. 

This is an appeal from a judgment rendered upon a ver¬ 
dict of guilty of the offense of obtaining money under false 
pretenses, as charged in three counts of an indictment con-. 

taining four counts. 

Error is assigned as follows: 
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First. The refusal of the court to direct a verdict 
of not guilty upon the first count of the indictment. 

Second. The refusal of the court to direct a ver¬ 
dict of not guilty upon the third count of the in¬ 
dictment. , ^ 

Third. The refusal of the court to grant the iol- 

lowing instruction: x r 

“You are instructed as to each count ot the in¬ 
dictment that it is essential for the Government to 
establish beyond a reasonable doubt that the deiend- 
ant intended to defraud the person therein named 
as the one to whom the various alleged false pre-^ 
tenses were made, and accordingly if you ^tis- 
fied from the evidence that the defendant hM faith 
in and honestly believed the stock of the National 
Distributing Company to be valuable and worth htty 
cents per share, and that such faith and such belie 
on his part were reasonable under the «rcuni- 
stances disclosed by the evidence, and tijf he sold 
said stock to the purchaser thereof in that beliet, 
your Verdict should be not guilty, without regarf to 
what you may find as to the truth or Msity of the 
pretenses by which such purchase was induced. 


ABGUMENT. 

It should be pointed out, at the outset, that, as to the first 
and second assignments of error, even though ‘his court 
now find that the court below erred in respect of both, the 
judgment must be affirmed, unless this court finds that ffie 
court below erred in refusing appellant’s sixth prayer; for 
no complaint is made of the verdict on the fourth count of 
the indictment, and, as the sentence imp<^d was only two 
years, which is within the maximum prescribed by the statute 
for the crime of obtaining money under false pretenses 
(Code, sec. 842), the verdict is supported by and must stand 
as to that count (Partridge vs. United States, 39 App. D. C., 

571 ). 




The court below did not err in refusing to instruct the 
jurj to return a verdict of not guilty on the first count of 
the indictment. 

There was abundant evidence to go to the jury that de¬ 
fendant was guilty as charged in the first count. 

Mary Moore, the complaining witness named in the first 
count of the indictment, a clerk in the Treasury Depart¬ 
ment, testified that the defendant told her he owned the 
patent of the Helicoid copy liner; that he paid two hun¬ 
dred dollars toward perfecting it; that Wilton J. Lambert 
was the attorney for the company, and, “on the strength of 
this, witness bought some stock—seven hundred and fifty 
shares—at fifty cents a share.” She also testified to various 
other representations made by him, some false and some 
true, which, however, are not charged in the indictment. 
The defendant also told Mrs. Moore that Mr. Brawner, a 
lawyer, Mr. Sinclair, connected with the Potomac Electric 
Power Company, Mr. Marlow, and Mr. W^alker, a grocer 
on Connecticut avenue, were all connected with the com¬ 
pany and were all prominent business men of wealth and 
standing. Mrs. Moore also testified that the statement that 
Mr. Lambert was an attorney did influence her particularly 
in the purchase of the stock (R., pp. 11-13). 

The representations that the gentlemen named were in¬ 
terested in the National Distributing Corporation, that that 
corporation owned the patent for the manufacture of the 
Helicoid copy liner, and that Wilton J. Lambert was em¬ 
ployed by the company as its legal counsel were charged in 
the indictment as the false pretenses by means of which 
defendant obtained the money from Mrs. Moore. The 
falsity of these representations was conclusively proved (R, 

p. 16). 

This evidence was ample to submit to the jury. 







The only criticism made of the action of the court in this 
respect is the statement, found on page 11 of the brief of 
appellant, to the effect that only the representation as to 
Lambert’s being the attorney for the company was estab¬ 
lished and its truth negatived, and that “very plainly” that 
representation or pretense could not have been one inducing 

the witness to part with her property. 

Mrs. Moore, however, so testified and the jury believed 

her. 

II. 

The court did not err in refusing to instruct the jury to 
return a verdict for the defendant on the third count. 

The complaining witness under tins count was Clarence 
Baker, also a clerk in the Treasury Department, whose 
testimony is criticised by counsel for appellant as vague, un¬ 
certain and indefinite. 

The false representations charged in the third count of the 
indictment were substantially as those charged in the first, 
except that defendant represented to Baker that John W. 
Brawner was employed by the said body corporate as its 
legal counsel. In support of this count. Baker testified that 
the defendant tried to interest the witness in the stock of the 
National Distributing Company, and stated, in answer to a 
question as to the ownership of the patent, that “We own 
the patent.” Defendant further represented to Baker that 
BrawTiefT, Sinclair, Marlow, and Walker were associated 
\vith the company. When asked what was it that induced 
him to purchase his stock, he replied, “The ownership of the 
patent back of it, one thing, and the statement the defendant 
made that it had been fairly examined into and there was 
no question as to the validity of the patent” (R., pp. 13, 14). 
The falsity of the pretense as to the ownership of the patent 
was proved (R., p. 16). 

This false pretense alone, having been alleged and proved, 


was enough to support the verdict under the third count of 
the indictment, but the court will see from a reading of the 
testimony of Baker (R., pp. 13-14), that the allegations of 
the indictment were completely estabUshed. 

No error was committed in declining to instruct the jury 
to return a verdict upon the third count of the indictment. 

ni. 

The court did not err in refusing to grant defendant’s 
sixth prayer. 

The defense sought to be established before the jury and 
to be availed of under the legal proposition embodied in 
the defendant’s sixth prayer for instructions was that the 
Helicoid copyliner was, or was believed by defendant to be, 
a valuable device, which could be readily marketable and 
could be sold at a profit; that he, the defendant, honestly 
believed, and had reasonable ground for believing, that the 
stock which he sold to the persons named in the indictment 
was or would be at least of the value which they j>aid for 
it, and that on account of this reasonable and honest belief 
on his part, the defendant was not guilty of obtaining money 
under false pretenses, although he procured payment for 
the stock by means of false pretenses, because there was no 
intent to defraud on his part. Stated in other words, the 
contention is that, since the defendant honestly believed that 
eventually the persons from whom he procured money for 
the stock in the National Distributing Corporation would 
receive value for the money they paid, and as he had reason¬ 
able grounds for such belief, he did not defraud them of 
their money, although he procured the purchase of the stock 
by them by means of false representations as to existing facts 
and although they would not have parted with their money 
had it not been for these false pretenses. 

To engraft such a doctrine upon the present law of ^‘fal^ 
pretenses” as defined in the Code and as construed by this 




court would be dangerous, indeed, and would in effect erase 
the law of “false pretenses” from the statute book; for it 
would not be difficult in any case for a defendant who had 
obtained money by means of false pretenses to make out a 
very plausible case of the honesty of his intentions, and espe¬ 
cially of his lack of intention to defraud. 

The statute, of course, requires that an intent to defraud 
be proven in order to make out the crime of obtaining money 
under false pretenses, but the mistake of counsel for ap¬ 
pellant is in a misconception of the meaning of the term 
“defraud.” It is attempted to be established in their brief 
that the element of defrauding is negatived by proof tending 
to show that the defendant hoped, or believed, or intended 
that the stock he sold would some day be valuable to those 

to whom he sold it. 

The word “defraud” has no such meaning. It is well de¬ 
fined as follows: 

“To defraud is to deprive another of a right of 
'"""‘KVl' rfficM, 6 M»h„ 495. 504. 

The act of defrauding is completed as soon as the person 
defrauded has parted with his money. It cannot be made 
to depend upon the intent of the person defrauding to pay 
back or return the money, or upon his hope or belief, no 
matter how well founded, that the person defrauded would, 
some day, receive full value for the money with which he 
parted. 

There is no difference in principle between the argument 
here advanced, that the defendant is not guilty of obtaining 
money by false pretenses, provided he reasonably and 
honestly believed that those from whom he obtained the 
money would get full value for it, by reason of the success 
of the National Distributing Corporation and the sale of 
Helicoid copyliners, and the contention which has fre¬ 
quently been made and uniformly overruled that where a 
-person obtains money by means of false pretenses, honestly 


intending to pay it back, he is not guilty of an intent to de¬ 
fraud. It has always been held that such an honest intent 
does not negative the intent to defraud, and constitutes no 
defense to a charge of obtaining money under false pre¬ 
tenses. 

Reg. vs. Naylor, 1 Cr. Cas. Res., 3; 10 Cox Cr. Oas., 
149; 

Buntain vs. State, 15 Tex. App., 516, 520; 

Carlisle vs. State, 77 Ala., 71; 

People vs. Wieger, 100 Cal., 352; 

Commonwealth vs. Coe, 115 Mass., 481; 

State vs. Thatcher, 35 N. J. L., 445; 

Commonwealth vs. Schwartz, 92 Ky., 510; 

People vs. Oscar, 105 Mich., 704. 

In Reg. vs. Naylor, supra, the defendant procured goods 
of the prosecuting witness upon certain false representations. 
The jury'found, in answer to questions put to it by the 
court, among other things, that the prisoner, at the time 
he made the pretenses and obtained the goods, intended to 
pay the prosecutrix the price of them when it should be in 
his power to do so. It was contended that upon this finding 
the jury had negatived the intention to defraud and, con¬ 
sequently, the prisoner was entitled to a verdict of not 
guilty. Upon this question the case was reserved for the 
consideration of the Court for Crown Cases Reserved, and 
that court, without any discussion, said: 

“We are all of opinion that this conviction must 

be affirmed.” 

The Justices sitting were Pollock, C. B.; Willes, J.; Pigot, 
B., Shee and Montague Smith, JJ. 

In Buntain vs. State, swpra, it was argued: “If the de¬ 
fendant intended to refund the money and redeem the 
pledge at the time he obtained the money, then he is not 
guilty of swindling,” but the court said, in rejecting the 
contention: 





“The crime denounced by the statute is the obtain- 
ine by false pretenses. As was said in The State vg. 
Thatcher, 35 New Jersey, 445; ‘The defendants 
ability or his ultimate intention to do what the law 
would compel him as the principal debtor to d(^an- 
not save him.’ (See same case in 1 Green s Onm. 
Reps., 562). And the language of the Supreme 
Court of Massachusetts is equally explicit: The in¬ 
tent to defraud is the intent by the iwe of such false 
means to induce another to part with his po^e^on 
and confide it to defendant, when he would not other¬ 
wise have done so. Neither the premia to pay nor 
the intention to do so will deprive the false and 
fraudulent act in obtaining it of its criminality. 
(Comm. vs. Tenny, 97 Mass., 50; Comm Mason, 
105 Mass., 163.) ‘The offense is complete when the 
property or money has been obtained by such means, 
Md would not be purged by subsequent restoration 
or repayment. Evidence of the ability to make the 
repayment is therefore immaterial and inadmisible. 
The possession of the means of payment is entirely 
consistent with the fraud charged, ^mm. 

Cole, 115 Mass., 481; S. 2 G^n’s 

222; 3 Hawley’s Amer. Cnm. ^ 

note to Fay vs. The Commonw^lth ; 28 Gratt, 912, 

see also Desty’s. Amer. Crim. Law, sec. 149(;.) 

Tn Carlisle vs. State, supra, an offer to repay money, with 
interest, two or three weeks after it was fraudulently obtainM 
was held properly excluded, because it could shed no lig t 
on the pretense of the defendant alleged to be false or 

fraudulent. , ,, i, t 

In People vs. Wieger, supra, the court held a charge of 

the following language correct; 

“The intent necessary to constitute the oflfenM 
charged in this case is the intent to procure a credit 
whereby possession of property was obtained. It is 
not the intent to pay for such property after having 
thus procured it. Such intent, the one men¬ 
tioned, does not shield the defendant from the con¬ 
sequences of the intent first mentioned. So, w ppon 
■ a wnaderation of all the evidence, you are satisfied 
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beyond reasonable doubts that ^ the def^d^t in¬ 
tended by the representations which it is admitted he 
made, and which he admitted he knew were not true, 
to Sharpless Brothers, to obtain the property alleged 
to have been received by him, and did receive such 
property, then he is guilty of the offense charged, 

' even though he intended, when he made such rep¬ 
resentations, to pay for the goods when the bills for 
them became due. The obtaining of goods by such 
false representations is fraudulent, and the fraucm- 
lent character of such transaction is not changed by 
the fact that there may have been an intention at the 

time to pay for the goods.” 

The rule is stated in “Cyc.” as follows: 

“The intent to defraud need not be directed agamst 
the legal owner; it is sufficient if it be directed against 
any one in lawful possession of the goods, or who 
parts with the property in reliance thereon. iVor 
need the intent he to cause ultimaie loss to prosecyior, 
since prosecutor is defrauded by the mere obtaining 
of his property by a false pretense; although he may 
suffer an ultimate loss, an intent to cause actual lo^ 
is not necessary. Thus an intent to r^wm the 
money or property obtained is no defense, (Italics 

ours.) , -x j • 4 

19 Cyc., 415, and cases cited in note. 

In Commonwealth vs. Coe, supra, the court said. 

“The offense consists in obtaiping property from 
another by false pretenses. The intent to defraud is 
the intent, by the use of such false means, to induw 
another to part with his possession and confide it to 
the defendant, when he would not otherwise have 
done so. Neither the promise to repay nor the inten¬ 
tion to do so will deprive the false and fraudulent act 
in obtaining it of its criminality, ^m. Jenney, 
95 Mass., 50; Com. vs. Mason, 105 Mass., Ibd. ihe 
offense is complete when thQ property or money h^ 
been obtained by such means, and would not be 
purged by sub^uent restoration or repayment. 
Evidence of ability to make the repayment is there¬ 
fore immaterial and inadmissible. The possession of 
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the means of payment is entirely consistent with the 
fraud charged. The evidence offered on this point 
did not touch the question of falsity and fraud of the 
means by which the loan was obtained, and was prop¬ 
erly rejected.” 

It is unnecessary to multiply authorities upon this 
proposition. 

Defendant’s honest belief and intent that persons from 
whom he obtained money would get full value for it cannot, 
negative his intent to defraud, since by pretenses that were 
knowingly false, he obtained their money. The defraud¬ 
ing is in the obtaining of the money by means of false state¬ 
ments of material facts, which are relied upon, and it can 
make no difference that the person guilty honestly intended 
to pay the money back or that the person defrauded would 
eventually be reimbursed. 

The court below, after fully explaining the law of false 
pretenses to the jury, very properly instructed the jury upon 
the point under consideration as follows: 

“And if all those facts that I have just been re¬ 
ferring to are proved to your entire satisfaction then 
he is guilty as to that misrepresentation. That is to 
say, to go over it again, if he represented that the 
corporation in which he was selling stock, the Dis¬ 
tributing Company, was the owner of that patent, 
intended to have that understood and acted upon by 
the other party, and it was so understood and 
acted upon by the other party, was relied upon by the 
other party, who parted with his or her property, 
that would make out a case; because that would be 
what the law intends by intent to defraud, no matter 
if the defendant thought it was a good thing and 
thak the parties would be getting value received in 
the end, because the parties had a right to judge of 
that matter, and not have him judge, by something 
back in his own mind, that the proposition was a 
good one, for some other reason” (Rec., pp. 24-25). 

It is submitted that this charge correctly states the law and 
to have granted the defendant’s sixth prayer for instruction 


would have been to have introduced an erroneous and 
dangerous doctrine into our criminal laws. 

The record discloses no error committed by the court below 
in the trial of this case and the judgment below should 
be affirmed. 

Respectfully submitted, 

CLARENCE R. WILSON, 

United States Attorney, D. C. 
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